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An Unreconstructed Rebel. — The following is vouched for by a 
prominent member of the West Virginia Bar, whose veracity up 
to date has not been successfully attacked in any court of justice. 

He relates that in the County of ■ — there was a prominent 

justice of the peace who was a gallant Confederate soldier and wlu 
left the best half of one leg on the battlefield at Gettysburg, whilst 
a member of Pickett's ^Division in the world-famed charge. Al- 
though in a Republican district, his popularity and unquestioned in- 
tegrity caused him to be elected time and again to this office. He 
was perhaps one of the most unreconstructed and bitter "rebels" 
that ever held the office of justice of the peace in any state and his 
devotion to the "Lost Cause" was well known throughout his sec- 
tion of the state. Our informant states that on one occasion he had 
a suit of some two hundred and fifty dollars before this magistrate. 
We may say en passant that West Virginia justices of the peace 
have jurisdiction to the amount of three hundred dollars and can 
summon juries for the trial of cases. Counsel for the defendant was 
a young lawyer who had but lately graduated from the Harvard 
Law School and was very much impressed with his own learning 
and the importance of this, one of his earliest ;ases. It very soon 
became apparent that the decision of the case turned upon the ad- 
mission of certain testimony for the defendant which the lawyer 
for the plaintiff desired to be kept from the judge and jury, and he 
accordingly excepted very vigorously to the introduction of the 
witnesses. The place at which the trial was to be held was some 
fifty miles from a railroad and the justice's. law library consisted of 
a much battered W. Va. Code and a "Mayo's Guide" of the vintage 
"Virginia, 1860." Practice of the law had hitherto been carried on 
entirely "by ear." To the horror of the plaintiff's lawyer, however, 
the defendant produced from his saddle pockets a copy of "Green- ■ 
leaf's First Volume on Evidence" and read law exactly in point, 
which completely destroyed the point made by the plaintiff's at- 
torney. He saw his client's case lost, when a brilliant idea flashed 
across his mind. Taking the book from the hands of the defend- 
ant's lawyer, he arose with his voice trembling with emotion and 
thus addressed the court: "If your Honour please, my learned 
brother who has just taken his seat is a young man. He was edu- 
cated at a Yankee College. He knows very little about the way 
things ought to be conducted before a court like this and he knows 
little of your Honour and of your Honour's superb bravery and 
loss in behalf oLthe noble cause for which Lee and Jackson fought. 
I am going to ask your Honour to hold your temper and remember 
where this young man was raised and educated and therefore to be 
merciful in consideration of his youth, and pardon the grievous, of- 
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fense which he has committed against this honourable court. Never 
did I imagine, sir, that this pure mountain air and the stern justice 
tvhich your Honour has always rendered as pure as the air itself, 
would be polluted by any man in quoting before such a court, and 
to turn aside from its true course the stream of justice, a book pur- 
porting to be a^ law book, written by a Yankee and published in 
BOSTON." 

The magistrate's eyes flashed. "Mr. Blank," he said, "can that 
ar be the case?" The counsel for the plaintiff handed him the book 
open at the title page. He read: "Treatise on the Law of Evi- 
dence; by Simon Greenleaf, LL. D., Emeritus Professor of Law in 
Harvard University, Volume I; tenth edition, Boston, Mass. Little, 
Brown & Co. 1860." Counsel for the defendant rose and attempted 
to speak, but the majesty of the law asserted itself. "Sot down, 
young man," said the irate justice. "It is well for you, sir, that 
the generous counsel on the other side has axed me to excuse you 
on account of your youth and ignorance; otherwise, sir, the insult 
to this here court could not have been wiped out except by blood or 
confinement in the penitentiary. Git out of this court room, sir, 
and thank God that you have had a Southern gentleman to plead 
for you. The jury will bring a verdict for the defendant and if 
you ever appear in this court again, sir, you can just know your 
case is lost before you open your mouth and the constable will have 
a standing order to carry you to jail." 

Remonstrance was in vain. The court peremptorily adjourned; 
but they say it took the constable and two bystanders to prevent 
the counsel for the defendant from wreaking vengeance upon the- 
counsel for the plaintiff. 



Husband Is Not Personal Property of Wife. — A husband was 
killed and his wife injured in the same accident. The Circuit Court, 
of Appeals in Southern Ry. Co. v. King, 160 Federal Reporter 332, 
held that the fact that the wife did not join her cause of action for 
the death of her husband with an action for her own injuries did not 
preclude her maintenance of an action for her husband's death, 
under the rule that, where injuries to the person and personal prop- 
erty of the injured person arise from a single tort, the tort to the 
person and the property constitutes but a single cause of action, the 
husband not being the "personal property of the wife." 



